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Over the Hedge - Claydon vs Mzuri 
 

If you are an agricultural manufacturer, inventor or university with a 
focus on agriculture, then you will want to read our Special Report be-
low. In the battle of the strip/direct drillers Claydon and Mzuri, a recent 
patent case between the two leaders found infringement of the Clay-
don patent by Mzuri but also that the patent was invalid.  The reason: 
unobserved field trials before the patent application was filed were 
determined as public prior use.  
 
Let us explain for you.  
 

 

 
 
 
 
 
 
 
 
 
 
The image on the left is taken from the subject patent belonging to Claydon, which 
had a priority date of 29 March 2003. The image on the right is the infringing arti-
cle, the Mzuri Pro-Til. During the infringement proceedings, Mzuri counter-
claimed for invalidity.  

 
 A prototype of the Claydon drill was made in Claydon�s farm workshop by 

Mr Claydon, his brother and a Claydon employee.  

 At the end of August 2002 (before filing the patent application) it was tested 
in a field on the farm for ten hours, including travel to and from the work-
shop, split over two days.   

 This so called �prior use� was thought by Claydon to have been secret.  

 It was not in dispute that before the priority date of Claydon�s patent, that 
Claydon tested a prototype of its seed drill which had all the features of the 
claims in the patent.  
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 The issue was whether at any time during those two days the invention was 
made available to the public.  

 Mzuri�s broad case in their counter-claim for invalidity was that Claydon�s 
prototype COULD have been observed from nearby roads and from a foot-
path to which the public had access, enough to obtain an enabling under-
standing of the invention. 

 
 

 
The above images show the fields in question. No evidence was produced that 
anyone actually saw Claydon test their device. The footpath was, and remains, 
overgrown and unmarked and the test was done from 6.30 am. There were no 
drones operating and the land was otherwise private. However, the test was car-
ried in the corner close to the footpath. Lifting of the device would have revealed 
the working mechanism to a casual passer-by, visible (as it was determined) 
through gaps in the hedge. And the pattern left in the wake behind the implement 
would have enabled a deduction of the mechanism by an agricultural engineer.  
 
So even though no third party actually saw the test, they COULD have done, and 
that person COULD have been a skilled person (an agricultural engineer), and 
COULD have gained sufficient knowledge of the invention from his or her view-
point to work out what the invention was all about.  
 
This prior use was what is called an �enabling public disclosure� in that it was 
deemed to enable the skilled person to work the invention, thus destroying the 
novelty in the patent. Claydon�s patent which had lasted for 17 years was no more. 
A harsh overall judgement, perhaps, given the circumstances. The field was iso-
lated, and so the matter turned on what was essentially a hypothetical. In the 
analogy of whether a tree falling in the middle of a forest makes a sound, a judge 
would have said yes! 
 
So where does this leave everyone else? 
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 If you are a presently testing your un-patented inventions in the open, then 
it�s probably best to cover them up and drive them back to the factory!  

 File your patent applications before committing to field trials. 

 Once the patent is filed you will have 12 months to add testing or experi-
mental data to the patent application.  

 During that time if you find problems with your prototype and can�t solve 
them within the 12 month period then consider pulling the application.  

 If however you do manage to solve the problems within the 12 month pe-
riod then this should be added to the application.  

 
If you would like any further advice on this matter or any other Intellectual Prop-
erty matters then please contact our office. We are happy to help. Call 01522 
801111, or email enquiries@loven.co.uk. 
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