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Why you should read this: 

 This will help you extract the maximum value from your business when 
you sell 

 To learn how you can use IP to protect your business from the 
competition 

 For peace of mind � recognise the IP threats to your business and take 
action to remove them  
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� �Intellectual Property� is really just a blanket term for those rights that enable you to 
stop others copying what your business does: patents for inventions; registered 
trademarks; registered designs; and copyright and unregistered design 
rights. 

� Some of these � copyright and unregistered design rights � are 
automatic rights that arise when you create an original work. They can 
be used to stop copying of the work, but do not protect ideas and 
concepts. 

� The others have to be applied for. Patents cover some sort of technical 
development, registered trademarks can be used to 
stop others using the same or similar branding, while 
registered designs can stop others making their 
products look similar to yours. 
  

First, some background: 
What is �IP� and how does it affect your business? 
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� If you export goods, or even services, to other countries, having protection for your IP in 

each major market will help you control competition in those 
markets. 

� You will also need to take into account what IP protection your 
competitors may have in those countries � will this affect your 
freedom to sell in those markets? 

� If you import goods from overseas for sale in the UK, then you 
will need some protection to help you control competition in 
the UK market. 
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A Patent can add value to a business in a number of ways: 
 

1. It puts a legal obstacle in the path of your competitors, 
allowing you more time to benefit from your investment 
in innovation; 

2. It can be used to reduce your company�s corporation tax 
bill, through the Patent Box scheme; 

3. It tells your customers that your products are 
special/technological; 

4. Patents can enhance the attractiveness of your business 
to investors; 

5. Your company can earn royalty income if you license others to use your technology. 
 
The value of the patents in any sale of a business will depend on a number of factors, such as potential 
royalty income, the product price advantage of exclusivity, the development costs for the products covered 
by the patents, the potential for Patent Box Corporation Tax relief, and the export potential in relation to 
foreign patent coverage. These all need to be taken into account when determining the company�s 
patenting policy.  

Should you apply for patents to protect your 
new products? 
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Registration establishes ownership of a trademark, whether that is a word, a logo, 
a label (as in the Bass registered trademark No 1 from 1876, right. The red 
triangle itself was Registration No 914) or any other sign that distinguishes the 
products or services of a company from those of other companies. 
 
An unregistered trademark is still a trademark, but mere use gives very few 
rights (if someone deliberately uses a well-established, but unregistered, 
trademark with the intention of misleading others into thinking that there is 
an association with the original trademark user, then there may be a 
common-law right of action in respect of passing-off, but the evidence 
requirements are quite onerous). 
 
Registration enables the owner to sue for infringement someone who uses the same 
or similar trademark for the specified goods or services without their permission. Your 
trademark is your unique signpost to your company�s products or services. If someone is using the same or 
similar signpost, you can take legal action to stop them. 
 

What about your brands? What will 
registration give your business? 
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This is important, because the unauthorised use of the trademark can also cause damage to the brand. A 
particular example of this is in electronic products, where inferior quality products can fail, or even be 
dangerous, and association of the brand with such inferior products can cause the general public to lose 
confidence in the genuine products. By branding the genuine products and policing the use on 
unauthorised products, the brand owner can use the brand as a mark of quality. �Policing� 
means watching out for unauthorised use and taking immediate action to stop it. 
 
Brand owners can, for example, use their registered trademarks to get the online 
markets to stop the sales of the infringing products. This is quicker and cheaper 
than having to go to court. 
 
If a brand is established in this way, it will be attractive to the purchaser of a business 
and can add significantly to the sale value of the business. In acquisitions where well-
known brands are involved the greater part of the value can be attributed to the brands, rather than the 
other assets. Without registrations to protect the brands, there may be little to sell. 
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Registering a design gives protection for the appearance of a product. The design must be new, but 
registration is subject only to formal examination, and the registration certificate is issued very quickly in 
the UK. A registered design is infringed by a product that gives the same impression to the informed 
viewer � it does not have to be an exact copy. While unregistered designs automatically enjoy some 
protection in the UK, they only protect against exact copying and the protection only gives 5 years� 
exclusivity1, compared with up to 25 years for a registered design. 
 

  

 
1 With a further 5 years when anyone can make the same product subject to payment of a royalty. 

What are Registered Designs? 
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Bearing in mind that: 

 A Registered Design can be used as a basis to block sales of copies through eBay and 

Amazon without the need to go to court; 

 Quoting the registration number can warn off copiers; 

 It can be enforced against importers of products; 

 Deliberate copying of a registered design can be a criminal offence; 

 It is possible to protect a large number of different designs very cost-effectively. 

any business that has protected its products with Registered Designs is likely to be more attractive 

to a potential investor than one that has no such protection. 

  

What are Registered Designs worth? 



10 | P a g e  

 

What does all this mean in practice?  

A person who purchased a company 
believing he could use the company 
name for his products discovered too 
late that the name was a registered 
trademark belonging to another 
company. He was obliged to stop 
using the name. 

A SME was recently sold for a seven-
figure sum. The patent portfolio 
formed the largest of the business 
assets. 

A company importing products from 
China had to withdraw them from the 
market and destroy the stock, as well 
as paying damages and legal costs to 
the owner of Registered Designs in the 
UK. 

Brands are the major factor in most 
acquisitions in the consumer 
products market. People buy 
brands they know and trust 
regardless of who actually owns the 
company. Brand values greatly 
exceed the value of physical assets 
in many deals. 
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 Assess what you already have. 

o Does your company have brands by which its products are recognised? Are these protected by 
registration of the trademarks in all the relevant markets? 

 Does your company plan to develop new products or update existing ones? 
o Before releasing details of these products to the public, seek advice as to whether patent or 

design protection will be possible. 

Contact us today on 01522 801111 to 
arrange an initial free consultation to 
see how you can 
 maximise the value of the IP in your 

business 
 minimise the threats.  

What do you need to do to maximise the IP 
value in your business? 
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